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RE-TRANSMITTAL OF RESPONSE 



Sir: 



Applicant filed a Response to the non-final Office Action of July 5, 2006, in the 
above-identified application on January 5, 2007. The Response filed on that date included an 
appropriate Petition for Extension of Time, was addressed as set out in 37 C.F.R. § 1.1(a), 
was deposited with the U.S. Postal Service with sufficient postage as first class mail on that 
date, and included a Certificate of Mailing as prescribed in 37 C.F.R. § 1.8(a)(l)(ii). 
Therefore, it is respectfully submitted that the Response as filed on January 5, 2007, was 
timely filed in accordance with 37 C.F.R. § 1.8(a). 

On March 16, 2007, applicant's undersigned attorney was notified via telephone by 
Examiner Melanie Tyson that no response to the Office Action of July 5, 2006, had been 
received by the U.S. Patent and Trademark Office. The Examiner requested that the 
Response of January 5, 2007, be re-filed. 

Attached hereto, therefore, is a copy of the Response as filed on January 5, 2007, 
including the Certificate of Mailing as required under 35 U.S.C. § 1.8(a)(1)(H), and the 
Transmittal Form, Fee Transmittal, and Petition for Extension of Time as filed along with the 
Response on that same date. 
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gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
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Dependent Claims 2-8 depend, either directly or indirectly, from Claim 1, as 
amended, and incorporate the features thereof. Therefore, it is respectfully submitted that 
Claims 2-8 are also in condition for allowance. 

Independent Claim 9 has been amended, in a manner similar to Claim 1, to be drawn 
to a flexible marking catheter system for placement in a selected position in a body using a 
frameless stereotaxy system. Claim 9, as amended, features a frameless stereotaxy system 
probe , a flexible catheter body made of a flexible material and having a closed distal end and 
an open proximal end and sized to removably fit on the frameless stereotaxy system probe 
and mounted on the frameless stereotaxy system probe such that the catheter remains on the 
probe as the catheter is positioned in the body using the probe and such that the probe is 
removable from the catheter without moving the catheter after the catheter is positioned in the 
body using the probe, a flange at the open proximal end of the flexible catheter body to 
facilitate removing the probe from the catheter after the catheter is positioned in the body 
using the probe, and length indicia visible on an outer surface of the flexible catheter body 
indicating distances along the catheter body from the distal end thereof. 

It is respectfully submitted that Claim 9, as amended, and Claims 10-14 which depend 
therefrom, and incorporate the features thereof, is allowable over the cited references for the 
same reasons as discussed above with reference to Claim 1 . 

Thus, it is respectfully submitted that Claims 1-14, as amended are in condition for 
allowance. Favorable action on the present application is respectfully requested. 



Respectfully submitted, 




Reg. No. 40,080 

Reinhart Boerner Van Deuren s.c. 
22 East Mifflin Street 
Madison, WI 53703 
608-229-2200 

Client No.: 094327/0003 
Customer No.: 22922 
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DOCKETED 



Independent Claim 1, as amended, is drawn to a flexible marking catheter system for 
placement in a selected position in a body using a frameless stereotaxy system. Claim 1, as 
amended, features a frameless stereotaxy system probe , and a flexible catheter body made of 
a flexible material and haying a closed distal end and an open proximal end and sized to 
removably fit on the frameless stereotaxy system probe and mounted on the frameless 
stereotaxy system probe such that the catheter remains on the probe as the catheter is 
positioned in a body using the probe and such that the probe is removable from the catheter 
without moving the catheter after the catheter is positioned in the body using the probe. 

It is respectfully submitted that there are several distinctions between Claim 1, as 
amended, and the teachings of Kieturakis . Claim 1 as amended features a flexible catheter 
mounted on a sterotaxy system probe. Although Kieterakis describes a disposable sheath for 
a medical instrument as described therein, frameless stereotaxy or a frameless stereotaxy 
system are not mentioned in Kieturakis . Thus, it is respectfully submitted that Kieturakis 
does not describe or suggest mounting the disposable sheath described therein on a frameless 
stereotaxy system probe, and thus does not describe or suggest a flexible catheter mounted on 
a stereotaxy system probe, as featured in Claim 1. 

Furthermore, Claim 1 features a flexible catheter mounted on the frameless stereotaxy 
system probe such that the probe is removable from the catheter without moving the catheter 
after the catheter is positioned in the body using the probe . Kieturakis does not describe or 
suggest that the intraluminal member described therein may be removed from the disposable 
sheath described therein after the disposable sheath is positioned in a body. Thus, it is 
respectfully submitted that Kieturakis also does not describe or suggest a catheter mounted on 
a frameless stereotaxy system probe such that the probe is removable from the catheter 
without moving the catheter after the catheter is positioned in the body using the probe, as 
featured in Claim 1. 

It is respectfully submitted that none of the other cited references mention frameless 
stereotaxy or a catheter mounted on a frameless stereotaxy system, as featured in Claim 1, as 
amended. 

For the foregoing reasons, it is respectfully submitted that Claim 1, as amended, is not 
anticipated by, or unpatentably obvious in view of, Kieturakis considered either alone or in 
combination with any of the other cited references. Therefore, it is respectfully submitted 
that Claim 1, as amended, is in condition for allowance. 
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